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ENUM Forum Intellectual Property Rights Policy

1.0 General Policy Statement

In all matters of intellectual property rights, it is the intention of the ENUM Forum to benefit the public, while respecting the legitimate rights of intellectual property owners.

2.0 Confidentiality

The ENUM Forum will not consider any contribution that is subject to any requirement of confidentiality or to any restriction on its dissemination and the ENUM Forum assumes no, and expressly disclaims all, obligations of confidentiality with respect to any contribution or other submission to the Forum.  

3.0 Patents

3.1 Patent Policy

The ENUM Forum does not object, in principle, to adopting a proposed recommendation or standard whose implementation may require the practice of any patented invention, if technical reasons justify this approach and the patent holder had declared its willingness to license the relevant patent(s) in accordance with 3.3 below.  However, the ENUM Forum shall not be responsible for identifying the existence of, nor for evaluating the applicability of any patents related to a recommendation or standard, and will take no position on the validity, enforceability, or scope of any patents that are brought to its attention.

3.2 Disclosure Obligations

Any ENUM Forum Member or non-governmental Interested Party aware of a patent or published patent application, either its own or others, which may be essential for the implementation of a proposed recommendation or standard shall disclose such information to the Forum as soon as reasonably possible, and in no case later than the date scheduled for approval of the relevant recommendation or standard. 

3.3 Patent Statement & Licensing Declaration

To implement the disclosure obligations established in 3.2 above, when a Member or non-governmental Interested Party holds an issued patent or published patent application, the use of which would be required to implement all or part of an approved or a proposed recommendation or standard, the Member or non-governmental Interested Party shall submit a Patent Statement & Licensing Declaration, in which such Member or non-governmental Interested Party identifies the issued or proposed recommendation or standard, the issued patent(s) and published patent application(s), and declares which of the following options will apply:

(a) 
The patent holder is prepared to grant a royalty-free license to an unrestricted number of applicants on a worldwide, non-discriminatory basis to make, have made, use, sell and/or offer to sell implementations of the recommendation or standard; or

(b) 
The patent holder is prepared to grant a license to an unrestricted number of applicants on a worldwide, non-discriminatory basis and on reasonable terms and conditions to make, have made, use, sell and/or offer to sell implementations of the recommendation or standard; or 

(c)
The patent holder is unwilling to grant licenses.  In this case, the following information must be provided as part of this declaration:

1.
patent number/patent application number;

2. an indication of which portion(s) of the ENUM recommendation or standard are affected; and

3. a description of the patent claims covering the ENUM recommendation or standard.

In the event option (c) is declared, the ENUM Forum may review the proposed recommendation or standard, giving consideration to its possible revision to eliminate the use of the technology that is the subject of the patent or patent application.  

3.4 Reservation of Certain Patent Rights

If another party has an issued patent or published patent application that is essential for the implementation of the same recommendation or standard, and that party is not willing to reciprocally license same to the patent holder, then notwithstanding (a) and (b) of 3.3 above, the patent holder is under no obligation to grant a license to said party.

3.5 Notice

The Forum shall include a notice as follows with the applicable recommendation or standard:

“As of the date of approval of this [recommendation/standard], the ENUM Forum [had/had not] been notified by a patent holder that compliance with or implementation of this recommendation or standard may possibly require the use of an invention protected by patent rights.  The Forum takes no position with respect to the scope, validity, or enforceability of any patent rights claimed in connection with this recommendation or standard, nor has it made any effort to identify any such rights.  However, implementers are cautioned that this may not represent the latest information and are therefore strongly urged to consult the Forum website.

3.6 Record of Statements

A record of every Patent Statement & Licensing Declaration shall be placed and maintained in the permanent files of the ENUM Forum and a listing of all Declarations shall appear on the Forum website.

4.0 Copyrights

4.1 Policy

In order that the ENUM Forum may benefit the public by promoting and disseminating the work of the Forum to as wide an audience as possible it is necessary that each contributor grants the Forum the rights necessary to adapt, copy, and publicly distribute any contribution or submittal made to the Forum.  In accordance with this policy, each contribution or document submitted to the Forum is done so pursuant to the license set forth in Section 4.2.

4.2 License

To the extent that any contribution to the ENUM Forum is or may be subject to copyright, the contributor, the organization he represents (if any) and the owners of any copyrights in the contribution that have been disclosed pursuant to 5.0(b) below, grant an unlimited perpetual, non-exclusive, royalty-free, world-wide right and license to the ENUM Forum of any copyrights in such contribution. This license includes the right to copy, publish and distribute the contribution in any way, and to prepare derivative works that are based on or incorporate all or part of the contribution, the license to such derivative works to be of the same scope as the license of the original contribution. 

4.3 Contributor Acknowledgments and Representations

(a)
The contributor acknowledges that the  ENUM Forum has no duty to publish or  otherwise use or disseminate any contribution. 

(b)
The contributor grants permission to reference the name(s) and address(es) of the contributor(s) and of the organization(s) he represents (if any) with respect to any use of that contribution.

(c)
The contributor represents that contributions properly acknowledge the major contributors. 

4.4 Notice and Disclaimer

The following copyright notice and disclaimer shall be included in all ENUM Forum recommendations and standards-related documentation: 

"Copyright © The ENUM Forum [date of publication]. All Rights Reserved. 

“This document and language translations of it may be copied and furnished to others, and derivative works that comment on or otherwise explain it or assist in its implementation may be prepared, copied, published and distributed, in whole or in part, without restriction of any kind, provided that the above copyright notice and this paragraph are included on all such copies and derivative works. However, copies of this document itself, if copied and distributed in whole and entirety, may not be modified in any way, such as by removing the copyright notice or references to the ENUM Forum.  In the case of derivative works that copy any portion of this document, such portions as have been copied from this document shall be clearly identified as such.  Also in the case of derivative works, the prescribed form of copyright notice should be modified to also identify the owner of the derivative work in addition to the respective copyright interests of the ENUM Forum.  The limited permissions granted above are perpetual and will not be revoked by the ENUM Forum or its successors or assigns.”

5.0 Other Representations of Contributors

(a)
Where a submission identifies contributors in addition to the contributor(s) who provide the actual submission, the actual submitter(s) represent that each other named contributor was made aware of and agreed to accept the same terms and conditions on his own behalf, on behalf of any organization he may represent and any known owner of any proprietary rights in the contribution.

(b)
The contributor represents that he has disclosed the existence of any proprietary or intellectual property rights in the contribution that are reasonably and personally known to the contributor. The contributor does not represent that he personally knows of all potentially pertinent proprietary and intellectual property rights owned or claimed by the organization he represents (if any) or third parties. 

