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3.1 Industry LLC

A Limited Liability Company (LLC) is a separate and distinct legal entity, which affords its members complete statutory protection from liability.  All liability is assumed exclusively by the LLC, which protects itself against that liability through insurance. LLC membership operating agreements define its rules, operating agreements, voting rights and functions. 

3.1.1 Description
Creation of an LLC requires establishment of a legal entity.  LLC’s perform specific roles such as:

· being the party responsible for developing and issuing an RFP, 

· for contract negotiation and execution, 

· vendor supervision, 

· determination of applicable database and /or system changes, 

· governing of emerging issues (e.g. vendor/provider interfaces), and 

· for ongoing vendor change management.  

In addition an LLC projects contains identifiable attributes such as:

· liability protection for members,

· designated and recognized contracting entity,

· level forum for joint venture by competitors,

· unregulated, yet can be authorized to conform to regulatory directives, and

· maintains easy access for new entrants who meet established membership criteria.

Membership in the LLC while defined by mutual accord in the operating agreement can contain provisions that require members to conduct activities in a neutral matter and to prohibit potential LLC vendors from also being members thus avoiding any conflict of interest.

3.1.2 Advantages

Doing business as an LLC has a number of benefits for contracting and management of vendor contracts.  Advantages of an LLC include:

· Likely to be well received by government since the current administration is very hands-off where industry might be able to oversee and self regulate
· Can be done relatively quickly and efficiently if legal assistance is provided

· Limits industry risk and liability without being wholly dependent on a government procurement process

· Has worked successfully in the past for other industry activities (e.g. LNP)

· Membership and LLC operating criteria can be clearly defined to ensure membership fairness and unbiased oversight behavior
· Ability to negotiate and execute contractual arrangements with all qualified vendors

· Ability to develop technical requirements and issue/award an RFP

· Ability to designate equal terms and conditions for all participants who use contractual services from the selected vendor

· Operates under an open meeting process unless proprietary matters are being discussed, such as contract negotiations

· Designated as independent, non-governmental entity that is not aligned with any particular telecommunications segment.

· Can be created and designated to represent the NANP and its countries 

3.1.3 Disadvantages

Despite the advantages of an LLC, there are also some downside factors that should be considered before an LLC is formed.  Some of the disadvantages of operating as an LLC include:

· Initial funding and operational costs must be considered.  All members will share the start up costs to form an LLC.  Thus the more LLC members the broader the group in which to spread the start up operating costs. 

· Can be structured so that coordination with the government can be through the LLC or through an industry consortium
· Requires legal assistance to draft and finalize membership operating agreements and for on-going advice.
· May be difficult to establish industry payment/contract cost recovery mechanisms without some confirmation from the government
3.1.4 Non-Profit Status
The LLC should act as a non-profit organization. Each member should contribute towards the operating costs of the LLC in its function to contract with and providing ongoing oversight for one or more Tier 1 providers. It should be expected that the costs of operating any Tier 1 infrastructure should be recovered from the Registrants on a per-number basis. 
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3.1.8 Government Oversight Role

The government could choose to have an either an active role or a tacit role in supervising the LLC.  In an active role the government or its designated party could perform a close advisory function that may mandate some, if not all the activities undertaken by the LLC.  This role might also include formal acknowledgement and confirmation of some or all LLC activities.

In a tacit role the government could through regulatory directive provide guidance or establish the framework under which the LLC would operate.  The government agency designated with supervising the LLC would establish the policy directives and general course of action used to set LLC goals and expectations.  These polices would establish broad guidelines for LLC organizational behaviors and future decision-making.  The government would also retain rights to take over the functions of the LLC should the need arise.
In addition, the LLC could contain provisions for involvement of the 19 member nations of the North American Numbering Plan (NANP) such that they could maintain their national sovereignty as well as confirm their willingness to jointly support the activities of the LLC on behalf of the NANP.  This oversight should be similar in nature to that established among these member nations for NANP number administration.  The list of countries in the NANP include: 

	· Anguilla
	· Grenada

	· Antigua & Barbuda
	· Jamaica

	· Bahamas
	· Montserrat

	· Barbados
	· St. Kitts & Nevis

	· Bermuda
	· St. Lucia

	· British Virgin Islands
	· St. Vincent & the Grenadines

	· Canada
	· Trinidad & Tobago

	· Cayman Islands
	· Turks & Caicos Islands

	· Dominica
	· the United States (including Puerto Rico, the U.S. Virgin Islands, Guam and the Commonwealth of the Northern Mariana Islands)

	· Dominican Republic
	


American Samoa is set to join the NANP in 2005, making it 20 participating countries.  
4 Tier 1 Structure Alternatives

4.1 Skinny Tier 1

In past discussions of the Tier 0/Tier 1 interface, it has been an assumption that delegation of US numbering resources would occur at the NPA. Specifically, the underlying assumption was that RIPE-NCC would include a set of NS records for a domain name of, for example, “3.7.9.1.e164.arpa” within the Tier 0 registry. Because this would result in a large number of records in the Tier 0 for just the US area codes, a better assumption is that RIPE would delegate country code 1 (i.e., “1.e164.arpa”) and that the delegation of the NPAs would have to be managed separately. This separate delegation has been called a “skinny Tier 1.” Two alternatives exist for the management of the skinny Tier 1:

· Having RIPE-NCC manage the skinny Tier 1 under a separate agreement;
· Having some entity from a country within the NANP manage the skinny Tier 1.
[need discussion on pro/cons of who might manage the skinny Tier 1.]
In addition, particularly where the skinny Tier 1 would be managed by an entity from a country within the NANP, there may be situations where the skinny Tier 1 may be combined with the area code delegations for one or more countries to more efficiently manage subsequent delegations to the various Tier 2 name servers. This section discusses the pros and cons of the architecture alternative where there is a single Tier 1 for all NANPA countries.     But there are two variations, identified below as case B and case C from that architecture alternative, identified below as case A:

A.
Single Tier 1 for all NANPA countries

B.
Single Tier 1 for the U.S. and that single Tier 1 acts as skinny Tier 1 for all other NANPA countries

C.
Single Tier 1 for the U.S. and some non-U.S. NANPA countries and that single Tier 1 acts as skinny Tier 1 for the rest of non-U.S. NANPA countries

Case C happens when some non-U.S. NANPA countries decide not have their own Tier 1.   It is shown above just to show it is possible.   This contribution does not discuss the pros and cons of this case.   Its pros and cons are similar to those of case B.

The pros and cons of case A and case B are discussed below.

4.1.1 Case A: Single Tier 1 for all NANPA countries

PROS

· None of the NANPA countries needs to deal with RIPE, which is in Europe.  They deal with an entity in the NANPA.

· Registrars that do business in many NANPA countries only need to be certified once by the single Tier 1.

· Interface with only one single Tier 1 for all the registrations in many NANPA countries, resulting in lower cost for the registrars (e.g., no need to interface with multiple Tier 1s in the NANPA).

CONS

· Non-U.S. NANPA countries must agree that the single U.S. Tier 1 entity performs the Tier 1 function for them.

· All the participating NANPA countries may need to form one contracting/oversight entity to select the Tier 1 entity.

4.1.2 Case B: Single Tier 1 for the U.S.  and that single Tier 1 acts as skinny Tier 1 for all other NANPA countries

PROS

· Each country in NANPA decides its own Tier 1 entity or entities.   There is no need to coordinate with other NANPA countries to deploy ENUM service in the U.S.

· None of the NANPA countries needs to deal with RIPE, which is in Europe.  They deal with an entity in the U.S.

· Registrars only need to be certified once by the single Tier 1 to do business in those NANPA countries served by that single Tier 1.

CONS

· Non-U.S. NANPA countries must agree or accept the fact that the single U.S. Tier 1 entity performs the skinny Tier 1 function for them.

· One additional delegation in the DNS chain for non-U.S. NANPA countries.
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Figure 1- Skinny Tier 1 handled within NANP

4.2 Single vs. Multiple Tier-1 Operators
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Figure 2 - Single Tier 1 for all countries in the NANP
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Figure 3 - Single Tier 1 Entity for the USA
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Figure 4 - Multiple Tier 1 Entities for NPAs in the USA

4.2.1 Single/Multiple Registries across NPAs

4.2.1.1 Single Tier 1 for all countries in the NANP

	Pros
	Cons

	Only code of 1 has to be loaded into Tier 0
	All countries in the NANP would have to agree to have a single entity operate Tier 1 and they would have to jointly agree on the selection of that entity.

Creates an international regulated monopoly.


4.2.1.2 Single Tier 1 Entity for the USA

	Pros
	Cons

	No distribution of NPAs needed

USA can opt into the global ENUM without consulting other members of the NANP.

No negotiation needed with other members of the NANP on loading the USA NPAs into Tier 0.
	No competition at the Tier 1 level

Creates a regulated monopoly

NPAs for the USA would have to be entered into Tier 0.


4.2.1.3 Multiple Tier 1 Entities for NPAs in the USA

	Pros
	Cons

	Promotes competition in the tier 1 registry

Ensures national sovereignty

USA can opt into the global ENUM without consulting other members of the NANP.

No negotiation needed with other members of the NANP on loading the USA NPAs into Tier 0.


	NPAs need to be distributed among Tier 1 providers.

NPAs for the USA would have to be entered into Tier 0.


4.2.2 Single/Multiple Operators of a given Registry

5 Summary

The architectural issues should be thought of as part of a 3-dimensional space:  

· [The vertical component is the skinny Tier 1 issue of how many registries should be managed within North America; note that the name servers that make up the Tier 2 level are not considered “registries” and are not within the scope of this document.] The original baseline specification made the assumption that the US Tier 1 would only contain the US NPAs and that the delegation from Tier 0 would be made at 1+NPA (e.g., for the domain name 3.7.9.1.e164.arpa for the 973 NPA). There may be reasons why an entity from a country within the North American Numbering Plan should operate a registry containing a delegation for all of country code 1 that would further delegate only those NPAs for countries that choose to participate in ENUM.

· The horizontal component is the issue of how many registries should operate for those NPAs within the US. Should a single registry be implemented that would contain the telephone number delegations for all NPAs or should a reasonable number of registries be created that would share the telephone number delegations for a given subset of the US NPAs. The latter raises the issues of what is a reasonable number of registries and how should the NPAs be divided.

· The depth component is the issue of whether any given registry be managed by one entity or whether the responsibility for operating the secondary name servers for that registry be operated by multiple entities. This latter dimension raises the issue of how should the secondary entities be chosen: by the contracting agency or by the given Tier 1 registry operator.

6 Conclusions

7 Glossary

7.1 Acronyms

7.2 Definitions

	ENUM Tier 0 Registry
	An entity responsible for providing ENUM Tier 0 Registry services; ENUM Tier 0 Registry services include management of pointers to ENUM Tier 1 Registry nameservers.

	ENUM Tier 1 Registry   
	An entity responsible for providing ENUM Tier 1 Registry services; ENUM Tier 1 Registry services include management of pointers to ENUM Tier 2 Provider nameservers.

	Multiple Tier-1
	

	RIPE-NCC
	

	Skinny Tier-1
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